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UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF NORTH CAROLINA
NORTHERN DIVISION

CURTIS HINKLEY, LYNN HINKLEY, and
STEPHANIE HINKLEY-LOPEZ, individually,
and on behalf of all others similarly situated,

Plaintiffs,
V.

TAISHAN GYPSUM CO. LTD. f/k/a
SHANDONG TAIHE DONGXIN CO. LTD,;
VENTURE SUPPLY INC,; and THE PORTER-
BLAINE CORP.,

Defendants.
/

COMPLAINT--CLASS ACTION

Pursuant to Fed. R. Civ. P. 23, Plaintiffs bring this class action on behalf of themselves
and all other similarly situated owners and residents of residential homes in the State of North
Carolina containing defective drywall that was designed, manufactured, exported, imported,
distributed, delivered, supplied, inspected, marketed, sold and/or installed by Defendants Taishan
Gypsum Co. Ltd. f/k/a Shandong Taihe Dongxin, Co. Ltd. (“Taishan”) and/or Venture Supply
Inc. (“Venture™). Plaintiffs also bring this action on behalf of a subclass of similarly situated
owners and residents of residential homes in the State of North Carolina containing defective
drywall that were built and/or had drywall installed by The Porter-Blaine Corp. (“Porter-
Blaine”). In support thereof, Plaintiffs state as follows:

JURISDICTION, PARTIES, AND YENUE

1, This action is within the original jurisdiction of this Court by virtue of 28 U.S.C.,

§1332(d)(2) and the Class Action Fairness Act. Plaintiffs and certain Defendants are citizens of
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different states and the amount in controversy of this Class action exceeds five million dollars
($5,000,000.00), exclusive of interest and costs.

2. Venue in this district satisfies the requirements of 28 U.S.C. §1391(b)(1)-(2)
because some Plaintiffs reside in this jurisdiction and a substantial amount of the events and
occurrences giving rise to the claim occurred in this District, or a substantial part of the property
that is the subject of this action is situated in this district.

PLAINTIFES

3. Plaintiffs Curtis and Lynn Hinkley, citizens and residents of Pasquotank County,
Notth Carolina, and Stephanie Hinkley-Lopez, a citizen and resident of Perquimans County,
North Carolina, together own a home located at 156 Mulberry Lane, Hertford, Perquimans
County, North Carolina.

4, Upon information and belief, the Hinkley’s home was built and/or had drywall
installed by Defendant Porter-Blaine and it contains defective drywall that was designed,
manufactured, exported, imported, distributed, delivered, supplied, inspected, marketed, and/or
sold by Defendants Taishan and/or Venture.

DEFENDANTS

5. Defendant Taishan is a Chinese corporation doing business in the State of North
Carolina with its principal place of business located at Dawenkou, Daiyue District, Tai’an City,
Shandong Province, China, 271026,

6. Defendant Taishan designed, manufactured, exported, distributed, delivered,

supplied, inspected, marketed, and/or sold defective drywall at issue in this case.
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7. Upon information and belief, Taishan is controlled by the Beijing New Building
Materials Public Limited Co., which is a state-owned entity and ;'espectively controlled by the
Chinese government,

8. To the extent Taishan is deemed a foreign sovereign entity, Plaintiffs bring claims
against Taishan pursuant to 28 U.S.C. § 1605(a)(2), the commercial activity exception to the
Foreign Sovereign Immunities Act, or alternatively under § 1605(a)(5), the tortious act
exception. Plaintiffs allege that the claim is based upon Taishan’s commercial activities carried
on in the United States. The claim also secks monetary damages against a foreign state for
damage to property occurring in the United States, caused by the tortious acts or omissions of
that foreign state, or of any official or employee of that foreign state while acting within the
scope of his office or employment.

9. Defendant Venture is a Virginia corporation doing business in North Carolina
with its principal place of business located at 1140 Azalea Garden Road, Notfolk, Virginia,
23502,

10.  Venture imported, distributed, delivered, supplied, inspected, marketed, and/or
sold defective drywall to builders that was supplied to and damaged homeowners including
Plaintiffs and Class Members. Venture also imported, distributed, delivered, supplied, inspected,
marketed, and/or sold defective drywall directly to some Plaintiftf and Class Members.

11.  Defendant Porter-Blaine is a Virginia corporation doing business in North
Carolina and is located at 1140 Azalea Garden Rd, Norfolk, Virginia, 23502,

12, Porter-Blaine, which shares an address with Venture, is one of Venture’s drywall

installation contractors. Upon information and belief, Porter-Blaine installed defective drywall
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in Plaintiffs’ home, and in other homes, which has tesulted in harm and damages to Plaintiffs and
Subclass Members as described herein.

13. At all times herein mentioned, each of the Defendants was acting in concert with
one another and was the agent, servant, partner, aider and abettor, co-conspirator and/or joint
venturer of each of the other Defendants herein and was at all times operating and acting within
the purpose and scope of said agency, service, employment, partnership, conspiracy and/or joint
venture and rendered substantial assistance and encouragement to the other Defendants, knowing
that their collective conduct constituted a breach of duty owed to Plaintiffs and Class Members.

GENERAL ALLEGATIONS

14,  Upon information and belief, Defendants’ drywall contains gypsum.

15. In “defective drywall” (such as that designed, manufactured, exported, imported,
distributed, delivered, supplied, inspected, marketed, sold and/or installed by Defendants herein),
the gypsum and other components of the product break down and release sulfides and other
noxious gases that ate then emitted (or “off-gassed”) from the drywall. This action seeks
damages from Defendants for their joint and several acts and/or omissions.

16.  Sulfides and other noxious gases, such as those emitted from Defendants’
drywall, cause corrosion and damage to personal property (such as air conditioning and
refrigerator coils, faucets, utensils, electrical wiring, copper, electronic appliances and other
metal surfaces and property).

17.  Exposure to sulfide and other noxious gases, such as those emitted from
Defendants’ drywall, causes personal injury resulting in eye irritation, sore throat and cough,

nausea, fatigue, shortness of breath, fluid in the lungs, and/or neurological harm.
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18.  Asadirect and proximate result of Defendants’ actions and omissions, Plaintiffs’
and the Class Members’ homes, personal property, and bodies have been exposed to Defendants’
defective and unfit drywall and the corrosive and harmful effects of the sulfide and other noxious
gases being released from Defendants’ defective drywall.

i9. Defendants tortiously manufactured, expotted, imported, distributed, delivered,
supplied, inspected, installed, marketed, sold and/or installed defective drywall, which was unfit
for its intended purpose and unreasonably dangerous in its normal use in that the drywall caused
corrosion and damage to personal property in Plaintiffs' and Class Members® homes and/or
caused personal injury resulting in eye irritation, a sore throat and cough, nausea, fatigue,
shortness of breath, fluid in the lungs, and/or neurological harm.

20.  As a direct and proximate result of Defendants’ defective and unfit drywall and
the corrosive and harmful effects of the sulfide and other noxious gases being released from
these products, Plaintiffs and Class Members have suffered, and continue to suffer economic
harm and/or personal injury.

21.  Asadirect and proximate result of Defendants’ defective and unfit drywall and
the corrosive and harmful effects of the sulfide and other noxious gases being released from
these products, the Plaintiffs and the Class Members have suffered, and continue to suffer
damages. These damages include, but are not limited to, costs of inspection; costs and expenses
necessary to remedy, replace and remove the defective drywall and other property that has been
impacted; lost value or devaluation of their homes and property; loss of use and enjoyment of
their home and property; and/or damages associated with personal injuries.

22, Asadirect and proximate result of Defendants’ defective and unfit drywall and

the corrosive and harmful effects of the sulfide and other noxious gases being released from
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these products, Plaintiffs and the Class Members have been exposed to toxic gases, suffered
personal injury, have been placed at an increased risk of disease, and have need for injunctive
relief in the form of repair of their home, of their home contracts, emergency/corrective notice,
environmental testing and monitoring, and/or medical monitoring,

CLASS ACTION ALLEGATIONS

23.  Plaintiffs bring this suit as a class action pursuant to Rules 23(a), (b)(1), (b)(2),
(b)(3) and/or 23(c)(4) of the Federal Rules of Civil Procedure, on behalf of themselves and the
following Class and Subclass comprised of:

Class Definition:

All owners and residents of residential homes in the State of North
Carolina containing defective drywall manufactured, sold,
distributed, and/or supplied by Taishan Gypsum Co. Ltd. and/or
Venture Supply Inc.

Porter-Blaine Subelass Definition:

All owners and residents of residential homes in the State of North
Carolina containing defective drywall built and/or installed by
Porter-Blaine Corp.

24,  The following Persons shall be excluded from the Class: (1) Defendants and their
subsidiaries, affiliates, officers and employees; (2) all Persons who make a timely election to be
excluded from the proposed Class; (3) governmental entities; and (4) the judge(s) to whom this
case is assigned and any immediate family members thereof.

25.  Upon information and belief, the Defendants® defective and unfit drywall was
installed in at least hundreds of homes in the State of North Carolina. Therefore, the Class is

sufficiently numerous such that the joinder of all members of the Class in a single action is

impracticable.
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26.  There are numerous common questions of law and fact that predominate over any
questions affecting only individual members of the Class. Among these common questions of
law and fact are the following:

a. " whether Defendants’ drywall products that release sulfide and other
noxious gases are defective and/or unfit for their intended purpose;

b. whether Defendants tortiously manufactured, exported, imported,
distributed, delivered, supplied, inspectéd, marketed, sold, and/or installed
defective drywall products;

c. " whether Plaintiffs and Class Members are entitled to recover
compensatory, exemplary, incidental, consequential, and/or other damages
as a result of Defendants’ unlawful and tortious conduct; and

d. whether Plaintiffs and Class Members are entitled to recover injunctive
and/or equitable relief as a result of Defendants’ untawful and tortious
conduct.

27.  The legal claims of Plaintiffs are typical of the legal claims of other Class
Members. Plaintiffs have the same legal interests and need for legal remedies as other Class
Members.

28.  The Plaintiffs and each member of the Class have defective and unfit drywall in
their homes. Due to the drywall in Plaintiffs' and Class Members® homes, Plaintiffs and Class
Members suffered damages and the need for injunctive and equitable relief, as set forth herein.

29.  Plaintiffs are adequate representativés of the Class and, together with their legal
counsel, will fairly and adequately protect the interests of the Class. Plaintiffs have no conflict

with the Class and are committed to the vigorous prosecution of this action.
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30.  The undersigned counsel are competent counsel experienced in class action
litigation, mass torts, and litigation involving defective and harmful products. Counsel will fairly
and adequately protect the interests of the class.

31.  The various claims asserted in this action are certifiable under the provisions of
Federal Rules of Civil Procedure 23(b)(1) because prosecuting separate actions by or against
individual class members would create a risk of inconsistent or varying adjudications with
respect to individual class members that would establish incompatible standards of conduet for
the party opposing the class; or adjudications with respect to individual class members that, as a
practical matter, would be dispositive of the interests of the other members not parties to the
individual adjudications or would substantially impair or impede their ability to protect their
interests.

32.  The claims for injunctive relief in this case are certifiable under Fed. R. Civ. P.
23(b)(2). Defendants have acted or refused fo act on grounds that apply generally to the class, so
that final injunctive relief is appropriate respecting the class as a whole,

33. A class action is superior to other methods of dispute resolution in this case. The
Class members have an interest in class adjudication rather than individual adjudication because
of their overlapping rights. It is highly desirable to concentrate the resolution of these claims in
this single forum because it would be difficult and highly unlikely that the affected Class
members would protect their rights on their own without this class action case. Management of
the class will be efficient and far superior to the management of individual lawsuits.

34, The issues common to the class members’ claims, some of which are identified

above, are alternatively certifiable pursuant to Fed. R. Civ. P. 23(c)(4) as resolution of these
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issues would materially advance the litigation, and class resolution of these issues is superior to

repeated litigation of these issues in separate trials.

COUNT 1
NEGLIGENCE
(Against All Defendants})

35.  Plaintiffs adopt and restate the preceding paragraphs as if fully set forth herein.

36.  Defendants owed a duty to Plaintiffs and Class Members to exercise reasonable
care in a) designing, b) manufacturing, ¢) exporting, d) importing, ¢) distributing, f) delivering,
g) supplying, h) inspecting, i) marketing, j) selling, and/or k) installing this drywall, including a
duty to adequately warn of their failure to do the same.

37.  Defendants knew or should have known that their wrongful acts and omissions
would result in harm and damages in the manner set forth herein.

38.  Defendants breached their duty to exercise reasonable care in the designing,
manufacturing, exporting, importing, distributing, delivering, supplying, inspecting, marketing,
selling, and/or installing this drywall,

39,  Defendants likewise breached their duties to Plaintiffs and Class Members by
failing to warn about the defective nature of the drywall. Defendants, through the exercise of
reasonable care, knew or should have known the nature of the defective drywall and the adverse
effects that it could have on the homes and bodies of Plaintiffs and Class Members.

40.  Given the defect in the Defendants’ drywall, Defendants knew or should have

known that their product could, and would, cause harm, damages and/or personal injuries to

Plaintiffs and Class Members.
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41.  Asadirect and proximate cause of Defendants’ acts and omissions, Plaintiffs and
Class Members were harmed and have incurred damages and/or personal injuries as described

herein.

COUNT I
NEGLIGENCE PER SE
(Against All Defendants)

42, Plaintiffs adopt and restate the preceding paragraphs as if fully set forth herein.

43.  Defendants owed statutory duties to Plaintiffs and Class Members to exercise
reasonable care in a) designing, b) manufacturing, ¢) expotting, d) importing, e) distributing, f)
delivering, g) supplying, h) inspecting, i) marketing, j) selling, and/or k) installing this drywall.

44,  Defendants breached their statutory duties to the Plaintiffs and Class Members by
failing to exercise reasonable care in a) designing, b) manufacturing, c) exporting, d) importiné,
e) distributing, f) delivering, g) supplying, h) inspecting, i) marketing, j) selling, and/or k)
installing this drywall.

45, Defendants likewise breached their statutory duties to Plaintiffs and Class
Members by failing to warn about the defective nature of the drywall. Defendants, through the
exercise of reasonable care, knew or should have known the nature of the defective drywall and
the adverse effects that it could have on the homes and bodies of Plaintiffs and Class Members.

46.  Given the defect in the Defendants’ drywall, Defendants knew or should have

known that their product could, and would, cause harm, damages and/or personal injuries to

Plaintiffs and Class Members.

10
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47.  Asadirect and proximate cause of Defendants’ acts and omissions, Plaintiffs and
Class Members were harmed and have incurred damages and/or personal injuries as described

herein.

COUNT III
BREACH OF EXPRESS AND/OR IMPLIED WARRANTIES
{All Defendants)

48.  Plaintiffs édopt and restate the preceding paragl_'aphs as if fully set forth herein.

49,  Defendants and/or their agents were in privity with Plaintiffs and Class Members
and/or Plaintiffs and Class Members were foreseeable third party beneficiaries of any warranty.

50. At the times Defendants installed, utilized, supplied, inspected, sold, and/or
installed this drywall for use in the Plaintiffs’ and Class Members’ homes, Defendants knew, or it
was reasonably foreseeable, that the drywall would be installed in the Plaintiffs' and Class
Members’ homes for use as a building material, and expressly or impliedly watranted the
product to be fit for that use.

51.  Defendants placed their drywall produets into the stream of commerce in a
defective condition and these products were expected to, and did, reach users, handlers, and
persons coming into contact with said products without substantial change in the condition in
which they were sold.

52.  The drywall was defective because it was not fit for the uses intended or
reasonably foreseeable by Defendants; to wit, the installation of the drywall in Plaintiffs' and

Class Members’ homes for use as a building material, because it contained defects as set forth

herein.

11
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53.  The Defendants breached their warranty because the drywall was not {it and safe
for the particular purposes for which the goods were required (to be installed in Plaintiffs' and
Class Members’ homes as a building material) due to the defects set forth herein.

54.  Defendants had reasonable and adequate notice of the Plaintiffs' and the Class
Members’ claims for breach of warranty and failed to cure.

55. As a direct and proximate cause of Defendants’ breach of warranties, Plaintiffs
and Class Members have incurred harm and damages and/or personal injuries as described

herein,

COUNT 1V
PRIVATE NUISANCE
(Against All Defendants)
56. Plaintiffs adopt and restate the preceding paragraphs as if fully set forth herein.
57.  The Defendants’ tbrtious or wrongful acts or omissions have caused sulfide gas
and/or other chemical leaching into Plaintiffs’ and Class Members’ homes which has
unteasonably interfered, and continues to interfere, with the Plaintiffs’ and Class Members® use
and enjoyment of their properties and caused them harm and damage as discussed herein.
58.  Defendants’ interference has impaired the rights of Plaintiffs' and Class Members’
health, comfort, safety, free use of their property, and/or peaceful enjoyment of their property.
59.  Defendants’ invasions were intentional and unreasonable, and/or unintentional but
otherwise negligent or reckless.

60.  The interference with Plaintiffs' and Class Members’ use of their property caused

by Defendants is substantial and is ongoing.

12
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61. Defendants’ private nuisance was the direct, proximate, and foreseeable cause of
Plaintiffs' and Class Members® damages, injuries, harm, loss, and increased risk of harm, which
they suffered and will continue to suffer.

62.  Asadirect and proximate cause of Defendants’ creation of a private nuisance,
Plaintiffs and Class Members have incurred harm and damages and/or personal injuries as

described herein.

 COUNTV
UNJUST ENRICHMENT
_(All Defendants)

63.  Plaintiffs adopt and restate the preceding paragraphs as if fully set forth herein.

64.  Defendants received money as a result of Plaintiffs' and Class Members’
purchases of Defendants’ defective drywall, or purchases of homes containing this drywall,
cither directly or through an agent, and Defendants wrongfully accepted and retained these
benefits to the detriment of Plaintiffs and Class Members.

65.  Defendants’ acceptance and retention of these benefits under the circumstances
make it inequitable and unjust for Defendants to retain the benefit without payment of the value
to the Plaintiffs and the Class Members,

66.  Defendants, by the deliberate and tortious conduct complained of herein, have

been unjustly enriched in a manner which warrants restitution.

COUNT VI
VIOLATION OF THE NORTH CAROLINA CONSUMER PROTECTION ACT
(All Defendants)

67.  Plaintiffs adopt and restate the preceding paragraphs as if fully set forth herein,

13
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68.  This is an action for relief under North Carolina law G.S. § 75-1.1, ef seq.,
pursuant to the North Carolina Consumer Protection Act.

69,  North Carolina law provides a claim for unfair trade practices and when the
defendant committed an unfair deceptive act, the act in question was in or affecﬂng commerce
and proximately caused injury to Plaintiffs. G.S. § 75-1.1

70.  The Defendants’ acts and omissions as well as their failure to use reasonable care
in this matter as alleged in this complaint, including but not limited to, the knowing
misrepresentation or failure to disclose the source, affiliation, origin, characteristics, ingredients,
standards and quality of defective drywall constitute violation of the aforementioned provisions
of the North Carolina Consumer Protection Act.

71.  Plaintiffs and Class Members have suffered actual damages as a result of
Defendants’ violation of the North Carolina Consumer Protection Act and are entitled to relief.

72.  As adirect and proximate cause of Defendants’ violations of North Carolina’s
Consumer Protection Act, Plaintiffs and Class Members have incurred harm and damages as

described herein.

COUNT VII
EQUITABLE AND INJUNCTIVE RELIEF AND MEDICAL MONITORING
(Al Defendants})
73.  Plaintiffs adopt and restate the preceding paragraphs as if fully set forth herein.
74.  Plaintiffs and the Class Members are without adequate remedy at law, rendering
injunctive and other equitable relief appropriate.

75. . Plaintiffs and the Class Members will suffer irreparable harm if the Court does

not render the injunctive relief and medical monitoring relief set forth herein, and if defendants

14
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*

are not ordered to recall, buy back, rescind, and/or repair the Plaintiffs' and members of the class
homes.

76.  Plaintiffs, on behalf of themselves and all others similaily situated, demand
injunctive and equitable relicf and further, that defendants be ordered to: (1) to buy back or
rescind the contracts for Plaintiffs' and Class Members’ homes, or in the alternative, remedy,
repair and/or replace the drywall in the homes upon proof by the defendants of the feasibility of
such remedy or repair; (2) cease and desist from misrepresenting to the Class and the general
public that there is no defect in, or danger associated with, the drywall; (3) institute, at their own
cost, a public awareness campaign to alert the Class and general public of the defect and dangers
associated with the drywall; and (4) create, fund, and support a medical monitoring program
consistent with the requirements of North Carolina law.

77.  Until Defendants’ defective drywall has been removed, Defendants should
provide continued environmental and air monitoring in Plaintiffs’ and Class Members’ homes.

78. Plaintiffs and Class Members have been exposed to greater than normal
background levels of sulfides and other hazardous chemicals as a result of exposures to
Defendants’ defective and unfit drywall and have suffered personal injuries as a result.

79.  The sulfides and other noxious gases which have been released from Defendants
drywall and to which Plaintiffs and Class Members have been exposed are proven hazardous,
dangerous, or toxic substances.

80.  Plaintiffs' and Class Members® exposures were caused by the Defendant’s

negligent or otherwise tortious conduct.

15
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81.  Plaintiffs' and Class Members’ exposure may lead to serious health problems,
diseases, and medical conditions that may be prevented by timely medical diagnosis and
freatment.

82.  The method and means for diagnosing the Plaintiffs' and Class Members’
potential medical problems are well accepted in the medical and scientific community and will
be of great benefit to the Plaintiffs and Class Members by preventing or minimizing health
problems that they may encounter as a result of the defective and unfit drywall.,

83. Asa proximate result of their exposure to sulfide and other noxious gases from
Defendants’ defective and unfit drywall, Plaintiffs and Class Members have developed a
significantly increased risk of contracting a serious latent disease.

84. Monitoring procedures exist that make the early detection of any latent disease
possible that are different from those normally recommended in the absence of the exposure.

85.  The prescribed monitoring regime is reasonably necessary according to
contemporary scientific principles,

DEMAND FOR JURY TRIAL

Plaintiffs, individually and on behalf of the Class Members, hereby demand a trial by jury

as to all issues so triable as a matter of right.

PRAYER FOR RELIEF

WHEREFORE Plaintiffs, on behalf of themselves and all others similarly situated demand upon
Defendants jointly and severally for;

a. an order certifying the case as a class action;

b. an order appointing Plaintiffs as the Class Representatives of the Class;

¢. an order appointing undersigned counsel and their firms as counsel for the Class;

16
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d. compensatory, statutory, and/or punitive damages;
e. pre and post-judgment interest as allowed by law;
f.  injunctive relief;

g. an award of attorneys’ fees as allowed by law;

h, an award of taxable costs; and

i. any and all such further relief as this Court deems just and proper.

w{hael Malone, Esq.
.C. State Bar No.: 26512
Hendren & Malone, PLLC
4600 Marriott Drive

Suite 150

Raleigh, NC 27612
Telephone: (919) 573-1423

Facsimile: (919) 420-0475
Counsel for Plaintiffs

DATED: May IS, 2909

Co-Counsel for Plaintiffs:

Richard Serpe, Esquire

Law Offices of Richard J. Serpe
Crown Center, Suite 310

580 East Main Street

Norfolk, VA 23510-2322
Phone: (757) 233-0009

Fax: (757) 233-0455

Michael D. Hausfeld Arnold Levin

Richard S. Lewis Fred S. Longer

James J. Pizzirusso Daniel Levin

Faris Ghareeb Levin, Fishbein, Sedran & Berman
HAUSFELD LLP : 510 Walnut Street

1700 K Street, N.W., Suite Suite 500

650Washington, DC 20006 Philadelphia, PA 19106

Phone: (202) 540-7200 ) Phone: (215) 592-1500

Fax: (202) 540-7201 Fax: (215) 592-4663

Co-counsel for Plaintiffs Co-counsel for Plaintiffs

17
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Robert Gary Richard W. Stimson
Gaty, Naegele & Theado, LLC Attorney at Law

446 Broadway 920 Waters Reach Court
Lorain, OH 44052 Alpharetta, Georgia 30022
Phone: (440) 244-4809 Phone; 214-914-6128
Fax: (440) 244-3462 Co-counsel for Plaintiffs

Co-counsel for Plaintiffs
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AO 440 (Rev. 02/09) Summons in a Civil Action

UNITED STATES DISTRICT COURT

for the
Eastern District of North Carolina

CURTIS HINKLEY, LYNN HINKLEY, stc.

Plaintiff
¥

. Civil Action No.
TAISHAN GYPSUM CO. LTD., efc. .

Defendant
SUMMONS IN A CIVIL ACTION

To: (Defendant 's name and address)
The Porter-Blaine Corporation
Richard E. Biemiller, Registerad Agent
Convergence Center IV
301 Bendix Road, Suite 500
Virginia Beach, VA 23452

A lawsuit has been filed against you,

Within 20 days after service of this summons on you (not counting the day you received it) — or 60 days if you
are the United States or a United States agency, or an officer or employee of the United States desciibed in Fed. R, Civ.
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiff’s attorney,
whose name and address are:

J. Michael Malone, Esquire
Hendren & Malone, PLLC
4800 Marriott Drive, Suite 150
Raleigh, NC 27612

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint.
You also must file your answer or motion with the court.

DENNIS P. IAVARONE, CLERK OF COURT

Date:

Signature of Clerk or Deputy Clerk
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AD 440 (Rev. 02/09) Summans in a Civil Action {Page 2)

Civil Action No.

PROOF OF SERVICE
(This section should not be filed with the court uniess required by Fed, R, Civ. P. 4(1))

This summons for frante of individual and title, if any)

was received by me on (dare)

{1 1 personally served the sunmmons on the individual at place)

on {date) ;or

0 1 left the surmmons at the individual’s residence or usual place of abode with grame)

, a person of suitable age and discretion who resides there,

on (date) , and mailed a copy to the individual’s last known address; or

{1 1 served the summons on rame of individua) , who is

designated by law to accept service of process on behalf of frame of organization)

on (date} yor
7 1returned the summens unexecuted because ;or
(3 Other fspecifi):
My fees are $ for travel and § for services, foratotal of $  g.pp

I declare under penalty of perjury that this information is true.

Date:

Server's signature

Printed name and title

Server's address

Additional information regarding attempted service, ete:
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AC 44D (Rev, 02109} Summeons in a Civil Action

UNITED STATES DISTRICT COURT

for the

Eastern District of North Carolina

CURTIS HINKLEY, LYNN HINKLEY, ete.

Plaintiff
v

. Civil Action No,
TAISHAN GYPSUM CO. LTD., etc.

R S N

Defendant
SUMMONS IN A CIVIL ACTION

To: (Defendant's name and addvess) :
Venture Supply, Inc.

Richard E. Blemiller, Registerad Agent
Convergence Center IV

301 Bendix Road, Suite 500

Virginia Beach, VA 23452

A lawsuit has been filed apainst you.

Within 20 days after service of this smmmons on you {not counting the day you received if) - or 60 days if you
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ.
P. 12 {(a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiff’s attormey,
whose name and address are:

J. Michael Malone, Esquire
Hendren & Malone, PLLC
4600 Marriott Drive, Suite 150
Raleigh, NC 27812

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint,
You also must file your answer or motion with the court.

DENNIS P, I{VARONE, CLERK OF CQURT

Date:

Signature of Clerk or Deputy Clerk




Case 2:09-cv-00025-FL  Document 1-3  Filed 05/15/2009 Page 2 of 2

AQD 440 {Rev, 02/69) Summons in a Civil Action {Page 2)

Civil Action No.

PROOF OF SERVICE
(This section should not be filed with the court unless requived by Fed. R, Civ. P, 4(1))

This suminons for (rame of individuat and title, if uny)

was received by me on (dare)

O 1 personally served the summons on the individual at (place)

on (dare) L or

{7 1left the summons at the individual’s residence or usual place of abode with (naeme)

, a person of suitable age and discretion who resides there,

on fdate) , and mailed a copy to the individual’s last known address; or

O I served the summons on (hame of individual) , who is

designated by Jaw to accept service of process on behalf of frame of erganization)

ot (date} ; or
O I returned the summons unexecuted because ' ;or
O Other {specify):
My fees are $ for travel and $ for services, foratotal of § oo

I declare under penaity of perjury that this information is true.

Date:

Server's sighature

Printed name and title

Server's address

Additional information regarding attempted service, ete:
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by local rules of court. This form, approved by the Judicial Conference o

Document 1-4

CIVIL COVER SHEET

The JS 44 ¢ivil cover sheet and the information contained herein neitherretp!ace nor supplement the filing and service of pleadings or other papers as required by law, except as provided
t

the civil docket sheet. (SEE INSTRUCTIONS ON THE REVERSE OF THE FORM.)

Filed 05/15/2009

Page 1 of 1

he United States in September 1974, is required for the use of the Clerk of Court for the purpose of initiating

T. (a) PLAINTIVES DEFENDANTS
CURTIS HINKLEY; LYNN HINKLEY; STEPHANIE TAISHAN GYPSUM CO. LTD. fik/a SHANDONG TAIHE
HINKLEY-LOPEZ DONGXIN CO. LTD.; VENTURE SUPPLY, INC.; etc.
() County of Residence of First Listed Plaintiff County of Residence of First Listed Defendant ~ China
{EXCEPT IN U.S. PLAINTIFF CASES) {IN U.S. PLAINTIFF CASES ONLY)
NOTE: INLAND CONDEMNATION CASES, USE THE LOCATION OF THE
LAND INVOLVED.
(¢) Attorney’s (Firm Name, Address, and Telephone Number) Attorneys {If Known)
J. Michael Malone, Esq., 4600 Marriott Drive, Suite 150, Raleigh,
NC 27612
T1. BASIS OF JURISDICTION  (Place an “X” in One Box Only) I, CITIZENSHIP OF PRINCIPAL PARTIES(piace an X" it One Box for Plaintiff
(For Diversity Cases Cnly) and One Box for Defendant)
01 US. Goverument O 3 Federal Questicn PTF DEF PTF DEF
Plaintiff {115, Govemment Not a Party) Citizen of This State M1 1 Incorporated or Principal Place 04 04
of Business In This State
02 U.5. Goverunent R 4 Diversity Citizen of Another State 02 0O 2 lncorporaied and Principal Place gs5s 05
Defendant (Indicate Citizenship of Parties in Ttem 1) of Business In Another State
Citizen or Subject of a g3 ®{ 3 ForeignNation o6 06
Forcigit Countsy

1V,

NATURE OF SUIT_(place an X" in Oue Box Only}

S CONTRACT : : ORTS = HFOREEITURE/PENALTY::
O 110 nsurance PERSONAL INJURY PERSONAL INJURY  |(} 610 Agriculture () 422 Appeal 28 USC 158 £} 400 State Reapportionment
3 120 Marine 3 310 Ajrplane 0 362 Pessonal Injury - £3 620 Other Food & Dag 0O £23 Withdrawal k410 Antitrust
0 130 Miller Act 3 3135 Airplane Product Med. Malpractice |3 625 Drug Related Seizuze IEUSC 157 O 430 Banks and Banking
3 140 Negotiable Instrunient Liability 00 365 Personal Injury - of Property 21 USC 881 O 450 Commerce
3 150 Recovery of Overpayment |3 320 Assault, Libel & Product Liability 1 430 Liguor Laws FUPROPERTY RIGHTES . 1 460 Deportation
& Enforcement of Judgment Slander 0O 368 Asbestos Personal |0 640 R.R. & Truck 7 820 Copynghts 1 470 Racketeer Influenced and
3 151 Medicare Act O 330 Federal Employers’ Injury Produck 7 630 Airline Regs. 3 830 Patent Cormupt Organizations
1 152 Recovery of Defaulted Liability Liability 3 660 Occupational 3 840 Trademark 0 480 Consumer Credit
Student Loans {3 340 Marine PERSONAL PROPERTY Safety/Health 0 490 Cable/Sat TV
(Excl. Veterans) 3 345 Marine Product 8 370 Other Fraud [ 690 Other 3 810 Selective Service
0 153 Recovery of Overpayment Liability {3 371 Truth in Lending B 5 RABOR i b SOCIAL SECHRETY: - {0 850 Securities/Commodities/
of Veteran’s Benefits 3 350 Motor Vehicle {3 380 Other Personat 3 710 Fair Labor Standards 0 861 HIA (1395{f) Exchange
O 160 Stockholders” Suits O 355 Motor Vehicle Property Damage Act 3 862 Black Lung (923) 0O 875 Customer Challenge
(3 190 Other Centract Product Liability ¥ 385 Property Damage 7 720 LaborMpgmt, Relations  f[] 863 DIWC/DEWW (405(g)) 12 USC 3410
3 195 Contract Product Eiability |(F 360 Other Personal Preduct Liability 0 730 LaborMpmt.Reporting [ 864 SSID Title XVI 3 890 Other Statutory Actions
3 96 Franchise Injury & Disclosure Act {3 865 RSI{(405(s)) ) 891 Agricultural Acts
A REALPROPERTY &4 " CIVIT RIGHTS <PRISONER PEFITIONS | () 740 Railway Labor Act EDERALFPAX SUITS w100 892 Economic Stabilization Act
¥ 210 Land Condenuation 0O 44t Voting 3 510 Motionste Vacate |3 750 Other Labor Litigation 3 870 Taxes (1.5, Plaintiff (J 893 Envircnmental Matters
3 220 Foreclosure 1 442 Finployment Sentence 0 791 Empl. Ret. Inc. or Defendant) 7 394 Energy Adlocation Act
{3 230 Rent Lease & Ejectment | 443 Housing/ Habeas Corpus: Security Act O 371 IRS—~Third Party O 895 Freedom of Information
{3 240 Torts to Land Aeccommodations ¥ 530 General 26 USC 7609 Act
(3 245 Tort Product Liabifity £1 444 Welfare T 535 Death Penalty s IMMIGRATION i 7 %00Appeal of Fee Detennination
O 290 All Other Real Property [0 445 Amer, w/Disabilities - {73 540 Mandamus & Otker |() 462 Naturalization Application Under Equal Access
Employment "} 550 Civil Rights [1 463 Habeas Corpus - to Justice
O 446 Amer. w/Disabilities - |7J 555 Prison Condition Alien Detainee 3 950 Constéitutionality of
Other 3 465 Gther Immigration State Statules
3 440 Other Civil Rights Actions
V. ORIGIN (Place an *X” in One Box Only) Ap al to District
®1 Original {J 2 Removed from 3 3 Remanded from 3 4 Reinstatedor [ 5 Tmr}sferégd Bom 4 o Mltidistrict [ 7 ]{g ge {rc;m
Proceeding State Court Appellate Court Reopened ?;‘DD; cliefir) istrict Litigation Jug%!:;égte

V1. CAUSE OF ACTION

Cﬁgtﬁ%S(JCniﬂdgtﬂ?lg) wger which you are filing (Do not cite jurisdictional statutes unless diversity):

Brief description of cause:

Froduct Liability Tor Detective Drywall

Vi, REQUESTED IN O CHECK IF THIS IS A CLASS ACTION DEMAND S CHECK YES only if demanded in complaint:
COMPLAINT: UNDER F.R.C.P. 23 5,000,000.00 JURYDEMAND: @ Yes O Ne
VIII. RELATED CASE(S) Seo insiructions):
IF ANY (Seeinsimetions:  1unGE None in NC/MDL 2047 DOCKET NUMBER
DATE SIGNATU F ATFORNEY OF RECORD
5 1S 2009 /;CZ, PSP S
FOR QOFFICE USE ONLY el
RECEIPT # AMOUNT APPLYING IFP JUDGE MAG. JUDGE




